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ENGROSSED SENATE BI LL 6737

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Sessi on
State of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Hewitt and Honeyford

Read first tinme 02/ 06/2004. Referred to Commttee on Commerce & Trade.

AN ACT Relating to distribution of Iiquor; amendi ng RCW 66. 28. 180;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG66.28.180 and 1997 ¢ 321 s 51 are each anended to read
as follows:

It is unlawful for a person, firm or corporation holding a
certificate of approval issued under RCW 66. 24. 270 or 66.24.206, a beer
distributor's license, a donmestic brewer's license, a mcrobrewer's
license, a beer inporter's license, a beer distributor's |license, a
donmestic wnery license, a wne inporter's license, or a wne
distributor's license within the state of Wshington to nodify any
prices without prior notification to and approval of the board.

(1) Intent. This section is enacted, pursuant to the authority of
this state under the twenty-first anmendnent to the United States
Constitution, to pronote the public's interest in fostering the orderly
and responsible distribution of mlt beverages and w ne towards
effective control of consunption; to pronote the fair and efficient
three-tier system of distribution of such beverages; and to confirm
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existing board rules as the clear expression of state policy to
regul ate the manner of selling and pricing of wine and nmalt beverages
by Iicensed suppliers and distributors.

(2) Beer and wine distributor price posting.

(a) Every beer or wine distributor shall file with the board at its
office in AQynpia a price posting showi ng the whol esale prices at which
any and all brands of beer and wine sold by such beer and/or wne
distributor shall be sold to retailers within the state.

(b) Each price posting shall be nade on a form prepared and
furnished by the board, or a reasonable facsimle thereof, and shal
set forth:

(i) Al brands, types, packages, and containers of beer offered for
sal e by such beer and/or w ne distributor;

(11) The wholesale prices thereof to retail |icensees, including
al l owances, if any, for returned enpty containers.

(c) No beer and/or wine distributor may sell or offer to sell any
package or container of beer or wine to any retail licensee at a price
differing fromthe price for such package or container as shown in the
price posting filed by the beer and/or wine distributor and then in
effect, according to rul es adopted by the board.

(d) Quantity discounts are prohibited. No price nmay be posted that
is below acquisition cost plus ten percent of acquisition cost.
However, the board is enpowered to review periodically, as it my deem
appropriate, the anount of the percentage of acquisition cost as a
m ni mum mar k- up over cost and to nodify such percentage by rule of the
board, except such percentage shall be not |ess than ten percent.

(e) Distributor prices on a "close-out” itemshall be accepted by
the board if the itemto be discontinued has been listed on the state
market for a period of at l|east six nonths, and upon the further
condition that the distributor who posts such a cl ose-out price shal
not restock the item for a period of one year followng the first
effective date of such close-out price.

(f) The board nay reject any price posting that it deens to be in
violation of this section or any rule, or portion thereof, or that
would tend to disrupt the orderly sale and distribution of beer and
w ne. \Whenever the board rejects any posting, the |icensee submtting
the posting may be heard by the board and shall have the burden of
showi ng that the posting is not in violation of this section or a rule
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or does not tend to disrupt the orderly sale and distribution of beer
and wwne. |If the posting is accepted, it shall becone effective at the
time fixed by the board. If the posting is rejected, the |ast
effective posting shall remain in effect until such tine as an anmended
posting is filed and approved, in accordance with the provisions of
this section.

(g) Prior to the effective date of the posted prices, all price
postings filed as required by this section constitute investigative

informati on and shall ((at—aH—t+resbe opentoinspeectiontoalltrade

AR hi no aVa a¥a N N-O N N ala’ - a¥a
a's O] - Ci Ci CA O Ci y .

constdered—econtidential)) not be subject to disclosure, pursuant to RCW
42.17.310(1)(d).

(h) Any beer and/or wine distributor or enployee authorized by the
di stributor-enployer may sell beer and/or wine at the distributor's
posted prices to any annual or special occasion retail |icensee upon
presentation to the distributor or enployee at the tinme of purchase of
a special permt issued by the board to such |icensee.

(1) Every annual or special occasion retail |icensee, upon
pur chasi ng any beer and/or wine froma distributor, shall inmediately
cause such beer or wine to be delivered to the licensed prem ses, and
the |licensee shall not thereafter permt such beer to be disposed of in
any manner except as authorized by the license.

(1i) Beer and wine sold as provided in this section shall be
delivered by the distributor or an authorized enployee either to the
retailer's licensed premses or directly to the retailer at the
distributor's licensed prem ses. A distributor's prices to retail
i censees shall be the sane at both such places of delivery.

(3) Beer and wne suppliers' price filings, contracts, and
menor anda.

(a) Every brewery and winery offering beer and/or wne for sale
within the state shall file with the board at its office in Aynpia a
copy of every witten contract and a nmenorandum of every oral agreenent
which such brewery or wnery may have wth any beer or wne
di stributor, which contracts or nenoranda shall contain a schedul e of
prices charged to distributors for all itens and all terns of sale,
including all regular and special discounts; all advertising, sales and
trade all owances, and incentive prograns; and all comm ssions, bonuses
or gifts, and any and all other discounts or allowances. Whenever
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changed or nodified, such revised contracts or nenoranda shal
forthwith be filed with the board as provided for by rule. The
provisions of this section also apply to certificate of approval
hol ders, beer and/or w ne inporters, and beer and/or wi ne distributors
who sell to other beer and/or w ne distributors.

Each price schedule shall be made on a form prepared and furni shed
by the board, or a reasonable facsimle thereof, and shall set forth
all brands, types, packages, and containers of beer or wine offered for
sale by such licensed brewery or winery; all additional information
required may be filed as a supplenent to the price schedule forns.

(b) Prices filed by a brewery or winery shall be uniformprices to
all distributors on a statewide basis |ess bona fide allowances for
freight differentials. Quantity discounts are prohibited. No price
shall be filed that is below acquisition/production cost plus ten
percent of that cost, except that acquisition cost plus ten percent of
acqui sition cost does not apply to sales of beer or w ne between a beer
or wine inporter who sells beer or wne to another beer or wne
inporter or to a beer or wne distributor, or to a beer or wne
di stributor who sells beer or wine to another beer or wi ne distributor.
However, the board is enpowered to review periodically, as it may deem
appropriate, the anmount of the percentage of acquisition/production
cost as a mnimum mark-up over cost and to nodify such percentage by
rule of the board, except such percentage shall be not |ess than ten
percent .

(c) No brewery, wnery, certificate of approval holder, beer or
W ne inporter, or beer or wne distributor my sell or offer to sel
any beer or wine to any persons whatsoever in this state until copies
of such witten contracts or nenoranda of such oral agreenents are on
file with the board.

(d) No brewery or winery may sell or offer to sell any package or
contai ner of beer or wine to any distributor at a price differing from
the price for such package or container as shown in the schedul e of
prices filed by the brewery or winery and then in effect, according to
rul es adopted by the board.

(e) The board may reject any supplier's price filing, contract, or
menor andum of oral agreenent, or portion thereof that it deens to be in
violation of this section or any rule or that would tend to disrupt the
orderly sale and distribution of beer or wne. Whenever the board
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rejects any such price filing, contract, or nenorandum the |icensee
submtting the price filing, contract, or nenorandum nmay be heard by
t he board and shall have the burden of show ng that the price filing,
contract, or nmenorandumis not in violation of this section or a rule
or does not tend to disrupt the orderly sale and distribution of beer
or wwne. |If the price filing, contract, or nenorandumis accepted, it
shall becone effective at a tine fixed by the board. If the price
filing, contract, or nmenorandum or portion thereof, is rejected, the
| ast effective price filing, contract, or nenorandum shall remain in
effect until such tinme as an anmended price filing, contract, or
menorandumis filed and approved, in accordance with the provisions of
this section.

(f) Prior to the effective date of the posted prices, all prices,
contracts, and nmenoranda filed as required by this section constitute

investigative information and shall ((at—aH—t+res—be—open—te
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not—in—any—sense—be—considered—confidential)) not be subject to
di scl osure, pursuant to RCW42.17.310(1) (d).
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NEW SECTION. Sec. 2. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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